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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of group I, claims 1-5 drawn to a species 1 . 
is acknowledged. Claims 6-13 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected species, there being no allowable generic 
or linking claim. Election was made without traverse in the reply filed on 12/04/09. 

Drawings 

2. Applicant is required to submit a proposed drawing correction in reply to this 
Office action. However, formal correction of the noted defect can be deferred until the 
application is allowed by the examiner. 

3. Figures 3 and 4 should be designated by a legend such as --Prior Art-- because 
only that which is old is illustrated. See MPEP § 608.02(g). 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

It is not clear what the structural relation ship is between the four different 
directions are directions wherein a first direction is a direction parallel to the channel 
width direction and the other three directions have incident angles of 90 degree, 180 
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degree and 270 degree, respectively, relative to the first direction and the 
semiconductor device. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-5 are rejected under 35 U.S.C. 102(b) as being anticipated by admitted 
prior art (APA). 

Regarding claim 1 , APA teaches (fig. 3) semiconductor device comprising: a 
semiconductor substrate of a first conductivity type (1 ) wherein an element isolation 
region (8) is formed; a gate electrode (3) formed above the semiconductor substrate 
with a gate insulating film (2) placed therebetween; a sidewall spacer (14), made of an 
insulating film, arbitrarily formed on the sidewall of the gate electrode; a drift (6) region 
of a second conductivity type provided with a low concentration region (specification, 
page 2, lines 6-15) formed in the semiconductor substrate under, at least, one edge 
side in the channel length direction of the gate electrode; a high concentration region 
(4,5) of the second conductivity type surrounded by the drift region (fig. 3, page 1, lines 
17-25), with the exception of the low concentration region; an interlayer insulating film 
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(14) formed over the entire surface of the semiconductor substrate; and a contact hole 
(fig. 4c) as well as a metal wire (15) formed in a predetermined portion 

The limitation that the drift region of the second conductivity type provided with 
the low concentration region is a region formed by means of impurity ion implantation 
with predetermined implantation angles respect to a surface of the semiconductor 
substrate and with four different directions, the semiconductor substrate has a trench 
formed by means of etching using a mask constituted the gate electrode and the 
sidewall spacer arbitrarily formed, and the drift region and the high concentration region 
are formed in the trench and the implantation angle is from 30.degree to 70 degree are 
considered a product-by-process claim. "[E]ven though product-by process claims are 
limited by and defined by the process, determination of patentability is based on the 
product itself. The patentability of a product does not depend on its method of 
production. If the product in the product-by-process claim is the same as or obvious 
from a product of the prior art, the claim is unpatentable even though the prior product 
was made by a different process." In re Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 
966 (Fed.Cir. 1985). 

With regard to claim 5, as best the examiner is able to ascertain the claimed 
invention, APA, the limitation the four different directions are directions wherein a first 
direction is a direction parallel to the channel width direction and the other three 
directions have incident angles of 90.degree., 180. degree and 270.degree., 
respectively, relative to the first direction considered a product-by-process claim. 
"[E]ven though product-by process claims are limited by and defined by the process, 
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determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-by- 
process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985). 

Regarding claim 3, APA teaches the entire claimed structure of claim 1 above 
including the drift region of the second conductivity type provided with a low 
concentration region is formed on both ends in the channel length direction of the gate 
electrode, and the high concentration regions of the second conductivity type are 
formed as a source region (4) and a drain region (5) in the drift region with the exception 
of the low concentration region (fig. 3). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samuel A Gebremariam whose telephone number is 
(571) 272-1653. The examiner can normally be reached on 8:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynne Gurley can be reached on (571) 272-1670. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
/Samuel A Gebremariam/ 
Examiner, Art Unit 281 1 

/SAG/ 

December 20, 2009 



